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REMARKS 

Summary of Office Action 

Claims 1-75 were pending in this application. 

The Examiner objected to claims 8, 11-18, 33, 36-43, 58, and 61-68 for being 
dependent upon a rejected base claim, but indicated that these claims would be allowable if 
rewritten in independent form including all the limitations of the base claim and any intervening 
claims. 

The Examiner rejected claims 1, 4, 5, and 19-25 under 35 U.S.C. § 102(b) as 
being anticipated by Cotrel U.S. Patent No. 5,601,552 (hereinafter "Cotrel"). Dependent 
claims 2 and 3 were rejected under 35 U.S.C. § 103(a) as being obvious from Cotrel in view of 
Ashman et al. U.S. Patent No. 5,209,752 (hereinafter "Ashman"). Dependent claims 6, 7, 9, 
and 10 were rejected under 35 U.S.C. § 103(a) as being obvious from Cotrel in view of Van 
Hoeck et al. U.S. Patent No. 5,423,818 (hereinafter "Van Hoeck"). 

The Examiner rejected claims 26, 29-32, 34, 35, 44-51, 54-57, 59, 60, and 69-75 
under 35 U.S.C. § 103(a) as being obvious from Cotrel in view of Van Hoeck. Dependent 
claims 27, 28, 52, and 53 were rejected under 35 U.S.C. § 103(a) as being obvious from Cotrel in 
view of Van Hoeck and further in view of Ashman. 

Claim 5 was objected to for a minor informality. 

And the drawings were objected to for not being clear enough for proper 

examination. 
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Summary of Applicants' Reply 

Applicants appreciate the indication that claims 8, 11-18, 33, 36-43, 58, and 61-68 
contain allowable subject matter. 

Applicants have amended claim 5 to correct the minor informality ("configures'' 
was changed to -configured--). 

In reply to the drawing objections, applicants submit concurrently herewith a 
Submission Of Formal Drawings and four sheets of formal drawings to replace the four sheets of 
informal drawings originally filed with die application. Applicants have also amended the Brief 
Description Of The Drawings section in the specification to better describe the views of some of 
the drawings. 

Independent claim 26 has been amended to include die limitations of objected-to 
claim 33 and mtervening claims 31 and 32. Claims 31-33 have been accordingly canceled. 
Claim 34 was amended to dependent from claim 26 instead of canceled claim 31. And 
objected-to claim 36 has been amended to include die limitations of its base claim and 
intervening claim 31. 

No new matter has been added. 

Reconsideration of diis application in view of the amendments and following 
remarks is respectfully requested. 
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Rejections of Claims 1-7. 9. 10. and 19-25 Under 35 U.S.C. §102(b) or $103(a) 

Claims 1, 4, 5, and 19-25 were rejected under 35 U.S.C. § 102(b) as being 
anticipated by Cotrel. Dependent claims 2 and 3 were rejected under 35 U.S.C. § 103(a) as 
being obvious from Cotrel in view of Ashman. And dependent claims 6, 7, 9, and 10 were 
rejected under 35 U.S.C. § 103(a) as being obvious from Cotrel in view of Van Hoeck. 
These rejections are respectfully traversed. 

Independent claim 1 requires a pair of universal joints for interconnecting the 
hook members with the lateral rod. These joints provide both rotational and translational 
adjustability (see, e.g., applicants' specification, paragraph 16, pages 4 and 5: "The Linking 
Transconnector is then adjusted, bodi rotationally and translationally "). 

Cotrel does not disclose or suggest applicants' universal joint. To the contrary, 
Cotrel discloses a hook 1 (or 20) that has an aperture 7 that "allows the [transverse] bar 3 to 
move angularly" (Cotrel column 5, luies 34-35), as shown in FIGS. 3A and 3B. No rotational 
adjustment about an axis perpendicular to both bar 3 and rod 2 appears possible. That is, 
Cotrel 's hooks 20(1) as shown in FIG. 5 apparently must be aligned horizontally; one cannot be 
higher or lower than the other as shown in FIG. 5. Applicants' universal joint has no such 
limitation. 

Independent claim 1 is therefore not anticipated by Cotrel and should be 

allowable. 

For at least these reasons, dependent claims 2-7, 9, 10, and 19-25, which depend 
directly or indirectly from independent claim 1, should also be allowable (i.e., dependent claims 
are allowable if their independent claim is allowable). 
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Accordingly, applicants respectfully request that the rejections of claims 1-7, 9, 
10, and 19-25 under 35 U.S.C. § 102(b) and § 103(a) be withdrawn. 

Rejections of Claims 26-32. 34, 35. 44-57. 59, 60, and 69-75 Under 35 U.S.C. S 103(a) 

The Examiner rejected claims 26, 29-32, 34, 35, 44-51, 54-57, 59, 60, and 69-75 

under 35 U.S.C. § 103(a) as being obvious from Cotrel in view of Van Hoeck. Dependent 

claims 27, 28, 52, and 53 were rejected under 35 U.S.C. § 103(a) as being obvious from Cotrel in 

view of Van Hoeck and further in view of Ashman 

These rejections are respectfully traversed. 

I. Independent claim 26 has been amended to include the limitations of objected-to 
claim 33 and intervening claims 31 and 32. Accordingly, claim 26 should now be allowable. 

For at least this reason, dependent claims 27-30, 34, and 35, which depend 
directly or indirectly from claim 26, should also be allowable (i.e., dependent claims are 
patentable if their independent claim is patentable). 

And for at least the reason indicated below with respect to amended objected-to 
claim 36, dependent claims 44-50, which depend directly or indirectly from claim 36, should 
also be allowable (i.e., dependent claims are patentable if their independent claim is patentable). 

II. Independent claim 5 1 defines a transconnector that includes "a pair of locking 
elements . . . sized and configured to provide universal movement between the hook members 
and the lateral rod" (emphasis added). 
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As discussed similarly above with respect to claim 1, Cotrel does not disclose (or 
suggest) a locking element that provides universal movement between its hook 1/20 and 
transverse bar 3. 

Van Hoeck was cited to show that conical sleeves 120 and 130 and rod 
channel 82 have respective convex outer and concave inner surfaces that are slidably engageable: 
"sleeves 120 and 130 are forced into rod channel 82" (Van Hoeck column 1 1, lines 54-55), Van 
Hoeck plainly does not make up for the deficiencies of Cotrel 

Accordingly, the combination of Cotrel and Van Hoeck would not result in 
applicants' invention as defined in independent claim 51, and therefore, claim 51 is not obvious 
from that combination and should thus be allowable. 

And for at least this reason, dependent claims 52-57, 59, 60, and 69-75, which 
depend directly or indirectly from claim 51, are also not obvious from the combination of Cotrel 
and Van Hoeck (i.e., dependent claims are patentable if their independent claim is patentable). 

Accordingly, applicants respectfully request that the rejections of claims 26-32, 
34, 35, 44-57, 59, 60, and 69-75 under 35 U.S.C. § 103(a) be withdrawn. 

Objections to Claims 8. 11-18, 33, 36-43> 58. and 61-68 

Claims 8, 11-18, 33, 36-43, 58, and 61-68 were objected to for being dependent 
upon a rejected base claim, but were indicated to be allowable if these claims were rewritten in 
independent form including all the limitations of the base claim and any intervening claims. 

These objections are respectfully traversed. 
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For at least the reasons discussed above with respect to independent claim 1, 
dependent claims 8 and 1 1-18, which depend directly or indirectly from claim 1, should also be 
allowable (i.e., dependent claims are allowable if their independent claim is allowable). 

Claim 33 has been canceled (its limitations have been included in claim 26). 

Claim 36 has been amended to include the limitations of its base claim 26 and 
intervening claim 31. Accordingly, claim 36, and claims 37-43, which depend directly or 
indirectly from claim 36, should now be allowable. 

For at least the reasons discussed above with respect to independent claim 51, 
dependent claims 58 and 61-68, which depend directly or indirectly from claim 51, should also 
be allowable (i.e., dependent claims are allowable if their independent claim is allowable). 

Accordingly, applicants respectfully request that the objections to claims 8, 1 1-18, 
36-43, 58, and 61-68 be withdrawn. 

Conclusion 

The foregoing demonstrates that claims 1-30 and 34-75 are allowable. This 
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application is therefore in condition for allowance. Reconsideration and allowance 
accordingly respectfully requested. 



Respectfully submitted, 




Registration No. 40,210 
Attorney for Applicants 

JONES DAY 
Customer No. 51832 

222 East 41st Street 

New York, New York 10017 

(212) 326-3939 
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